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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

    AT HATSINGIMARI, DHUBRI. 

 

G.R. CASE NO. 214 OF 2015 

U/S 498-AIPC 

 

STATE OF ASSAM 

- VS- 

                                             SOFIQUL ISLAM 

 

-ACCUSED PERSON 

 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

                         JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION     :  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE             :  MD. SHAIYEB ALI, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:17.09.2019. 

ARGUMENT HEARD ON     :  17.09.2019. 

JUDGMENT DELIVERED ON:17.09.2019. 

 

 

JUDGMENT 

 

1. The instant case came into existence on a written First Information Report 

(hereinafter referred to as FIR) filed by oneMrs. Ellora Begumagainst the 

accused person above namedand othermembers of his family. The informant 

had stated inter-alia that about 5 (Five) years ago, she had entered into 

marriage with the accused person. During their conjugal life,the accused 

person demanded Rupees 100000/- (One Lakh) only as Dowry from her. 

When she was unable to fulfill such an exorbitant demand, the accused 

person had tortured her physically and mentally. As she withstood all the 

torture and continued her conjugal life with the accused, she gave birth to 2 
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(Two) children. However, there was no change in the behavior of the accused 

person. About a year ago, the accused committed second marriage and 

doubled his torture of the informant.On 05.01.2015 at about 09:00 AM, the 

accused person locked up the informant and assaulted her with Bamboo sticks 

on various parts of her body, thereby inflicting grievous wounds upon her 

body. Further, the accused kept her confined and denied any treatment to 

her. Thereafter, after the passage of three days, the relatives of the informant 

rescued her from the accused and took her for medical treatment. There was 

a delay in lodging the FIR due to her treatment and the organizing of a village 

meet regarding the dispute.Hence, she had prayed for an investigation into 

the matter and necessary legal action against the accused persons named in 

the FIR. 

 

2. The FIR was received and registered by the Officer in Charge of the 

Mankachar Police Stationvide Mankachar Police Station Case 

numbered21/2015,under sections 498–A/325/307/34 of the Indian Penal 

Code, 1860and it was investigated upon by the assigned Investigating Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

Chargesheet against theaccused person above named,thereby implicating him 

for an offence punishable under Section 498–Aof The Indian Penal Code. 

 

4. The accused personappeared in court after service of summons upon him and 

was accordingly released on bail.He was provided copies of all relevant 

documents, in compliance of section 207 of The Code of Criminal Procedure. 

On perusal of the materials on record and after having heard both the sides, I 

hadfound sufficient grounds for presumption of commission of offence on the 

part of the accused person and accordingly charged him for an offence 

punishable under section 498–Aof the Indian Penal Code. The charge was 

read over andexplained to the accused person, to which he pleaded not guilty 

and claimed to be tried. Thereafter, summonses were issued to the witnesses 

for the prosecution.  

 

5. The prosecutionmanaged to examinejust the informant of this case, who did 

not support the prosecution case and expressed that the matter has been 
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settled amicably outside the court. As the most vital witness of the 

prosecution failed to uphold the prosecution case, the learned Assistant Public 

Prosecutor prayed for closure of prosecution evidence. Considering the nature 

of evidence already on record,further prosecution evidence was closed. The 

defence statement of the accused person under section 313 of The Code of 

Criminal Procedure wasdispensed with considering the lack of any 

incriminating materials in evidence against him.  

 

POINT FOR DETERMINATION: 

 

(i) Whetherthe accused person, being the husband of the informant, 

subjected her to Cruelty in connection with his illicit demands for 

Dowry? 

 

6. I have heard the learned counsels from both the sides in their respective 

arguments.The learned counsels have emphasized on the fact that the parties 

have already set aside their marital disputes and moved on with their 

respective lives and that their present and future should not be destroyed for 

their past misgivings. I have carefully analyzed the evidence on record as well. 

 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. PW 1Mrs. Ellora Begumis the informantof this case. Exhibit 1 is the FIR lodged 

by her and Exhibit 1(1) is her signature. She deposed that she was married to 

the accused person about9 (Nine) years ago. They have 2 (Two) children from 

their marriage. She had lodged the FIR under a misunderstanding. Since then, 

she has amicably settled the dispute with the accused person. She has 

resumed conjugal life with the accused person and is living peacefully. She 

has no objections if the accused person is acquitted from his charge in this 

case.   

 

8. In a criminal case, the burden is always engraved on the prosecution side to 

prove the guilt of the accused, that too beyond all reasonable doubts. In this 

case, the prosecution has not been able to discharge that burden thanks to 

the stance adopted by the all-important witness i.e. the informant/alleged 
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victim herself. It is pertinent to mention here that the offence alleged here 

involves the intricate relationship between two spouses. It is not difficult to 

comprehend discord or disputes within spouses and the subsequent resolution 

of the same. Speaking about the evidence on record, the same is not 

sufficient to prove the charges against the accused person. Accordingly, the 

point for determination is decided in the negative and in favor of the accused 

person. 

 

ORDER  

 

9. In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused person beyond all 

reasonable doubts. Accordingly, the accused person namely, Sofiqul Islamis 

acquitted of the charge against him under section 498-A of the Indian Penal 

Code and is set at liberty forthwith.The bail bonds of the accused person shall 

remain in force for a further period of six months, in consonance with section 

437-A of The Code of Criminal Procedure. 

This case is disposed off accordingly. 

 

Given under my hand and the seal of this court on this the 17thday of September, 

2019 at Hatsingimari, Dhubri. 

 

 

ABHIJIT SAIKIA, 

                                                            JUDICIAL MAGISTRATE  

                                                 FIRST CLASS, HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 



5 | P a g e  

 

 

 

APPENDIX 

 

LIST OF PROSECUTION WITNESSES: 

1. Mrs. Ellora Begum(PW1) 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

1. Exhibit 1 – FIR 

2. Exhibit 1(1) – Signature of the PW 1. 

 

 

LIST OF DEFENCE WITNESSES: 

None 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None 
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G.R. 214/2015 

 

17.09.2019. 

 

The accused person is present. 

PW/Informant Mrs. Ellora Begum is present. She is examined, cross 

examined and discharged.  

Perused the Case Record. Heard both sides. Considering the nature of 

evidence already on record, further prosecution evidence is closed. 

The defence statement of the accused person under section 313 of The 

Code of Criminal Procedure is dispensed with considering the lack of any 

incriminating materials in evidence against him. 

Heard both sides in their arguments. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record.The judgment is pronounced in open court, in presence of 

the accused person and the learned counsels from the prosecution and the 

defence side. 

In view of the discussion and decision in the judgment, it is held that the 

prosecution has not been able to establish the guilt of the accused person 

beyond all reasonable doubts.Accordingly, the accused person namely, 

Sofiqul Islam is acquitted of the charge against him under section 498-A of 

the Indian Penal Code and is set at liberty forthwith. 

The bail bonds of the accused person shall remain in force for a further 

period of six months, in consonance with section 437-A of The Code of 

Criminal Procedure. 

This case is disposed off accordingly. 

 

 




